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* ' the white house 

w a 5 !-inG tON 


November 4» 1982 


MEMORANDUM for tre heads of executive departments 

MEMORANDUM rv ^ AGENCIES 


SUBJECT: 
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executive pnvU«9®» Be ana of resolving conflicts between 
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mat ion important Legitimate and appropriate ciaima 
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1. Congressional requests for * s possible# 
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other aspects of the performance of the Executive 
Branch's constitutional duties* 

If the head of an executive department or agency 
("Department Head") believes* after consultation 
with department counsel, that compliance with a 
Congressional request for information raises a 
substantial question of executive privilege, he 
shall promptly notify and consult with the Attor- 
ney General through the Assistant Attorney General 
for the Office of Legal Counsel, and shall also 
promptly notify and consult with the Counsel to 
the President. If the information requested of a 
department or agency derives in whole or in part 
from information received from another department 
or agency, the latter entity shall also be con- 
sulted as to whether disclosure of the information 
raises a substantial question of executive privilege. 

3. Every effort shall be made to comply with the Con- 
gressional request in a manner consistent with the 
legitimate needs of the Executive Branch. The De- 
partment Head, the Attorney General and the Counsel 
to the President may, in the exercise of their dis- 
cretion in the circumstances, determine that execu- 
tive privilege shall not be invoked and release the 
requested information. 

4. If the Department Head, the Attorney General or the 
Counsel to the President believes, after consulta- 
tion, that the circumstances justify invocation of 
executive privilege, the issue shall be presented 
to the President by the Counsel to the President, 
who will advise the Department Head and the Attor- 
ney General of the President's decision. 

5. Pending a final Presidential decision on the matter, 
the Department Head shall request the Congressional 
body to hold its request for the information in 
abeyance. The Department Head shill expressly in- 
dicate that the purpose of this request is to pro- 
tect the privilege pending a Presidential decision, 
and that the request itself does not constitute a 
claim of privilege. 

6. If the President decides to invoke executive 
privilege, the Department Head shall advise the 
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t THE WHITE HOUSE t "’ 

WAIK I NOTON 

November 12, 1982 


MEMORANDUM POR GENERAL COUNSEL OP EXECUTIVE DEPARTMENTS 

AND AGENCIES 


PROMs 

SUBJECT: 


PRED P. PIELDXN 
COUNSEL TO THE PRESIDENT 



Presidential Memorandum on 
Executive Privilege Procedures 


Attached for your review is a copy of the President's recent 
Memorandum for the Heads of Executive Departments and Agencies 
on "Procedures Governing Responses to Congressional Requests 
for Information." 

As directed in the Memorandum, any Congressional request that 
raises a substantial question of executive privilege must be 
reviewed by the Attorney General (through the Assistant Attor- 
ney General for the Office of Legal Counsel) and by the Counsel 
to the President before. the privilege may be asserted. Also, 
as in pe*}t Administrations, executive privilege may not be as- 
serted without specific Presidential authorization. 

Questions about the President's Memorandum should be addressed 
to the Attorney General (throuqh the Assistant Attorney General 
for the Office of Legal Counsel) and to this office. 


Attachment 

cc: The Honorable Theodore B. Olson 
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